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principles should guide behavior and how they would be measured. Of critical 
importance were the writings of Hugo Grotius.

Hugo Grotius was a Dutchman, born in 1583, who by the age of sixteen 
had become the lawyer for the Dutch East India Trading Company, which 
was the largest trading company of its time. When Grotius was about fifteen, 
an Italian-born professor of civil law at Oxford named Gentilus published a 
groundbreaking work called De Jure Belli (Laws of War) that separated inter-
national law from ethics and theology—defining international law as a dis-
tinct new branch of law. Intrigued by Gentilus’s writings, in 1625 Grotius 
penned his own monumental piece, De Jure Belli Ac Pacis—On the Law of 
War and Peace.

Grotius rejected the notion that the principles of the law of nature came 
directly from divine authority; instead, he argued these principles should come 
from universal reason. He believed the 
customary practices of nations (jus gen-
tium, also called jus voluntarium) as they 
related to one another must guide the law. 
His distinctions would go on to form the 
basis of positivism—the theory and 
development of international law based 
on the practice of states and conduct of 
international relations as evidenced by 
custom or treaties. But it would take until 
the nineteenth century for the concepts to 
really guide behavior. In the following 
excerpt from his On the Law of War and 
Peace, Grotius details his understanding 
of this critical distinction between natural 
and manmade law.

Grotius’s book was an important con-
tribution to the evolution of the political 
order that was emerging. Its successful 
reception was driven by Grotius’s presti-
gious legal background combined with 
renown from his position with the Dutch 
East India Trading Company. Over time, 
his work would be regarded as the first 
comprehensive basic treatise on interna-
tional law. The important distinctions he 
had made and the extent to which they 
would inform the future have resulted in 
Grotius being considered the father of 
modern international law.

positivism
the theory and development of 
international law based on the 
practice of states and conduct 
of international relations as 
evidenced by custom or 
treaties

Natural right is the dictate of right 
reason, shewing the moral turpitude, or 

moral necessity, of any act from its 
agreement or disagreement with a 

rational nature, and consequently that 
such an act is either forbidden or 
commanded by God, the author of 

nature. The actions, upon which such a 
dictate is given, are either binding or 
unlawful in themselves, and therefore 

necessarily understood to be 
commanded or forbidden by God. This 

mark distinguishes natural right, not only 
from human law, but from the law, which 
God himself has been pleased to reveal, 

called, by some, the voluntary divine right, 
which does not command or forbid 

things in themselves either binding or 
unlawful, but makes them unlawful by its 
prohibition, and binding by its command.3
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